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PART A 


Problem question 


Consider the following hypothetical situation: 


On 27 November 2018, two motorcycles ridden by Mr Adamson and Mr Belanger crashed at 
a crossroads in the centre of Newcastle in NSW, in an area where the speed limit is 30 km/h. 
Mr Adamson claims damages from Mr Belanger’s insurer in civil proceedings. 


Mr Adamson adduces as evidence in support of his claims a recorded statement (1) made by 
Ms Chester, a bystander, affirming that Mr Adamson was going at around 25 km/h when the 
accident took place and that she heard Ms Ross saying that Mr Belanger went through the 
crossroads on a red light. Subsequently called by the plaintiff as a witness, Ms Chester 
declares (2) in examination that she heard from Ms Nash that Mr Belanger was going at around 
40 km/h when the accident took place. 


Mr Belanger’s insurer adduces as evidence a copy of a report on Mr Adamson’s motorbike 
that Mr Adamson produced to his lawyer, upon his request a month prior to the accident, for 
the purpose of renewing the insurance (3). The insurer also adduces the recorded statement 
of a mechanic (4), affirming that he considered the report (8) on Mr Adamson’s motorbike the 
day before the accident and recommended not to use the motorbike before fixing the brakes, 
which did not work properly, according to the data included in the report. The insurer also 
adduces a statement by Ms Paget (5) that she heard Ms Rey say that Mr Adamson stated he 
went through the crossroads on a red light because the brakes of his motorbike did not work 
properly. The insurer also calls Ms Paget as a witness. In cross-examination, Ms Paget 
witnesses that she heard from Ms Rey that Mr Adamson stated he went through the 
crossroads on a green light (6). 


Provide advice on the admissibility of evidence (1)-(6). 
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PART B 
Essay question 
Comment on the following: 
The High Court considered the common law in settings unencumbered by the [Uniform 
Evidence] Act. In our view such is the significance of the [Uniform Evidence] Act’s 
provisions in this that their advent has created an entirely new setting to which the 


common law must now adapt itself, and adapt itself in such a way as to “include [the Act] 
as a fundamental part of its fabric” ... 


Adelaide Steamship Co Ltd v Spalvins (1998) 152 ALR 418 
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